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ANTIRACKETEERING T ft v> - 

At 3:30 p.m. today, Assistant Attorney General Bogovlh, ^ 

Tax Division, was interviewed at his office by Section Chief 
McAndrews and me. Bogovin furnished the attached memorandum, , 

which the Department proposes to file in the Supreae Court today, ^ 
and asked that it be reviewed by Bureau representatives. This 
is the third version of this proposed memorandum. 

Basically, this memorandum is the same as the second 
version concerning which our views were furnished to the Depart- 
ment by letter dated Hay 23. There is a significant difference. 

[On Page 4, footnote 4 states, "Incidents similar to that described 
I in this memorandum will not recur.” It then goes on to state 
. that longstanding policies of the Department of Justice required 
Attorney General authorisation for wiretapping but until recently 
such authorization was not required concerning other types of 
(listening devices. It further states that since early .1965, 

•use of listening devices has been strictly confined to collection . ' 
of intelligence affecting national security and then only with ^ 
(Attorney (General written authorisation. : -V.* ' 

This footnote gives a definite impression that the ' 
Bureau was operating independently when we employed listening 
devices. Rogovin was told definitely that we object vehemently , vf;:? 
to this footnote. He ns emphatically told that we had 4 -*. 

Attorney General authorisation from Robert Kennedy for use of > •] ■ , 
this type device. (General authority in organized crime cases. / 

No specific authority in this case.) ■ ■*-. ' -\| :i 

At 4:15 p.m.. Bureau representatives met with the ..f ' 

Attorney General; Harold Reis, Executive Assistant to the Attorney : 
General; Rogovin and Spritzer of the Solicitor. General s Office, t . 
in the office of the Attorney General. I informed the Attorney 
General that footnote 4, page 4 of the revised memorandum was - t 
objectionable to the Bureau in that it created an impression that . . 
the Bureau was acting Antirely without Departmental authority 
(in the rase of listening devices. It was suggested that this >_• ,c£j, • 

<6) ” * . . r- • \ ^ v \ i-- 

Enclosure; [■* I • "*?,*/ ■ -i< - . \ \*'y .. ; ' . 



LI immil (MINED . 
ER21l[SUllCLfl32!riED-- - - 

IIP ■>,* BV cP-, 










<r 



<L 



• 4 '/ >?f ' 



MEMO: GALE TO De LOACH 

RE: 3TR3SD B. BLACK, JR. 









J footnote be eliminated from the new document filed with the 
Suprew® Court. Jew* specifically advised of the Director 
views .Ln this regard and informed that the Bureau 



I- ^ “pwiiicaiiy aavised of the Director*! 

f ?7* ■k®, this regard and informed that the Bureau would very 

KobeJt^iJnS? 6 *, 1 ! k ^ oim P ublic ly that Former Attorney OenerSal^f^M 
Robert Kennedy had given srenerai Biithnr4«t4n>. *ui 



II 



vltJ2T\. * *7° to D" 011 ® 1 * that Former Attorney Genera 
??? B i ven «®neral authorization for the use of 
.microphones if this became necessary because of any public 
?h^t°?M« t J°®+ C > Sed b * thi * footnote. Katzenbach was adamant ’ 
rtfaat this footnote remain in the document and stated he would' - 
!Sesi^ e iJ n * 1U J ed .J t iD tbe memorandum iTSe^aTSt ' 

lf e fi re ^ be there. I continued to protest and he became 

lfto i ehanM i *h«°i at that Ho Bta ted that he was willing, 

'!? J he language and suggested that instead of arguing 

about whether or not this footnote should be placed in the* 
.document, that we should immediately draft language which 
•would avoid the objectionable features. 

k« < this point I suggested to the Attorney General 
1 “® lud 2 the fact that there was general Departmental 
? ? f * r th ® Use of tbese dovico »« This statement 
3?+i d nJ di * ate *t? “y® 110 reading it that ; the. Bureau was acting 
auth ? r fty and not acting on its oto ^ 

i^eed ;re f^ ct to these devices. The Attorney General 

? this statement in the document and modified 
„t tJJ s extent there was general Departmental authorization 

of longstanding for the use of these devices." A Thermofax coov^ 
eLJS £T > ?2 S ^ ? ralt * B attached indicating where tbTJrSJo 
change would be (page 4, footnote 4). Jl 

. . _ Tbe Attorney General then went on to state that he 

n«««+7 n0lU K iO *». oJ the footnote was necessary to forestall 
Er£ 0n ^ b V h * ? r6BB op the court and he added that be knew 
< be . f^® 3 ^ dant ^ould desire some such statement incorporated 
*h 80 did “ot elaborate on this point. He was 

advised that this undoubtedly could be handled with the press by * 
“yff® f h0 Department could not comment because the Instant .** S 
matter Involved a pending case. . .->* 

'tr' ,\y. • Vv • f[' i 

The Attorney General then agreed that the pro Dosed 
memorandum could not be filed until Hay 24, 1966. P _ ( 
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I ... Pursuant to the Director's instructions, the v 

S en f ra J *“ advised that the Director still felt 
dll?! .*♦!' ™ BU P 0rfluou * but that we would have to 

♦h?«^i2 ep8 T t ?* n £: 1 advised him that the Director hoped 
that this v>uld not backfire wherein we would have to use the***" 
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RE: FRED Eo BLACK, JR. 

( name of former Attorney General Robert Kennedy as bavins given . 

authority for the use of microphones. The Attorney General 
indicated that Former Attorney General Kennedy stated be did not 
give such over-all authority but he realized that the Bureau, had_ > -^S> .} ' 
certain documents which would raise a Question concerning this 
contention. I informed him that we certainly did and once again'.; ^>1^’ 
reviewed with him the document which Kennedy signed for the 
New York Telephone Company, authorizing microphones, together ' - ' 

with several memoranda of former Assistant Director Courtney A. 

Evans, indicating that the Attorney General was completely 
cognizant and had authorized the use of microphones in the field 
of organized crime. Re was again advised that Kennedy had listened 
to a number of tapes of microphone coverage played to him in Chicago , 
and New York. The Attorney General made no further observations , 
concerning this point. 

The Attorney General then stated that he felt the 
press would definitely want to know if these practices still - 

exist and ask questions along the lines of the information in 'A t'3 £ 
the footnote. He was much more concilliatory than when I was 
in his office and stated that if the Bureau desired, he would .T 

eliminate Instant footnote and have it answered by Departmental 
spokesmen when the press inquired. As the Director very quickly ' 
recognized, the Department would undoubtedly like to use this ; v 
tactic so that Rosenthal could conveniently omit that sentence 
about our having general Departmental authorization for the use 
of these devices. in answering press inquiries. 

Pursuant to the Director* s Instructions, the Attorney 
General was subsequently advised that we felt the statement S’. ‘ 

should stand as it is on the record rather than by making reference * 
to it orally to the press. At this time the Attorney General made • 
the observation, **The Solicitor General .is not going to like 
| this Very well." \ . v . , > ' 1’ 

I It appears that the Attorney General now feels that the ‘ t\ 

Department has boxed Itself in to some extent by agreeing to the /, 
statement that we had general Departmental authority to use these , 
devices. «*■-, 
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r tfp . gjgpi t: At 8:55 p.m. Assistant Attorney GeneralRogovin 
telepbonically contacted me and advised that the Department - 
was going to substitute the following xootnote for footnote 
number 4 In the petition for the Supreme Court In Instant - W .. 

C ? se * , "Resent Departmental policy which has been in effect ”$%&?■■ 
since 1965 confines the use of listening devices such as those ■ '!■ t 
herein involved and also the interception of wire communications ■ 
to the collection of intelligence affecting the national " 

security. It also requires in each instance a specific \v r f. 

authorization by the Attorney General. This policy superseded 
the broader authorization which had been in effect for A v ^ / 
number of years.” - V ^ 

' . • ...... • s: '■"/ j,.. 

i ..... J immediately objected to the revised footnote and " J . 
stated that it materially differed from that which the 
Attorney (General had previously agreed' to in that it did not 
contain the fact that the Department had generally authorized , 
the use of microphones, fbgovln then agreed to change the 
last sentence in the above quoted footnote, to read "This 
policy superseded the broader Departmental authorization which ' 
had been in effect for a number of years.” It is not felt 
that this materially differs from the key sentence in the 
previous footnote which we insisted on, 1 . e. f that there 
was general Departmental authorization of long standing for ^ 

the use of these devices. This was an apparent attempt by the 
Department to throw us a real curve by attempting to slip 
through a revised footnote which would minimize or cause doubt 
as to the broad Departmental authorization of the use of 
electronic devices and create the impression that the Bureau 
was operating in this sphere without Departmental authorization. 

By inserting the word Departmental , it is felt that the ‘ f i 

£ P £t*c?!atJd! th * Bwau 0 P®r» t lng on its own initiative ", 








